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REMARKS 
Claims 4 and 16 

The Examiner rejects claims 4 and 16 under 35 U.S.C. § 102(e) as being anticipated by 
Dilascio and under 35 U.S.C. § 103(a) as unpatentable over Ewald in view of Good. 

Applicant reiterates by reference its arguments in this regard as stated in previous responses. 
Particularly, Applicant disagrees with the Examiner's position that the limitations on which applicant 
relies are not stated in the claims. With respect to the limitation that Applicant's device is never 
collapsed or disassembled, this is an evident limitation based on the claims 4 and 16 language that 
the base is " rigidly fixed " to and between the lower ends of the upright members with the upright 
members in a fixed vertical relationship. Also, particularly with respect to the limitation that the base 
extends fully across the underside of the mattress, this is an evident limitation based on the claims 4 
and 16 language that requires the upper horizontal member to be "at least the width of mattress" and 
the uprights to be "vertical" and "attached to the ends of said upper horizontal members." Ergo, the 
lower ends of the vertical upright members are also at least as far apart as the width of the mattress. 
The claim also requires that the "base" is fixed to and between the lower ends of the upright 
members. Therefore, the base extends at least the width of the mattress, or fully across the underside 
of the mattress (the claims say "lower surface of the mattress"). 

Therefore, for the reasons already presented, claims 4 and 16 are allowable over Dilascio and 
over Ewald in view of Good. Nevertheless, in an effort to obviate the need to reinstate this appeal in 
this case, Applicant ha further amended claims 4 and 16 to reiterate the fixed, never collapsed, never 
disassembled limitation of the claims by adding the language "unadjustable" to the definition of the 
length, height and vertical relationship of the claimed elements. 
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Claims 5, 6, 17 and 18 

Claims 5 and 6, dependent from claim 4, and claims 17 and 18, dependent from claim 16, 
have also been rejected under 35 U.S.C. § 103(a) as unpatentable over Ewald in view of Good. 
These claims are allowable for the same reasons as claims 4 and 16 from which they depend. 

Claims 7 and 19 

The Examiner has rejected claims 7 and 19 under 35 U.S.C. § 102(b) as anticipated by 
Cousins. Applicant respectfully disagrees with the Examiner's argument that Applicant is 
"speculating" as to whether Cousins' device would fall over without the clamps. Even Cousins says 
his spike is so that the upright "may not be liable to slip on the surface of the floor" (p. 3, In. 36-37). 
It is speculative on the part of the Examiner to assume that the spike will serve any other purpose. 
Nevertheless, Applicant has amended claims 7 and 19 in the same fashion as claims 4 and 16 and 
submits that these claims, with or without amendment, are patentable over Cousins. 

Furthermore, the Examiner's argument that the skilled artisan would have found it obvious at 
the time the invention was made to provide floor bases as defined by Applicant is also speculative. 
Cousins was granted 127 years ago and no artisan has yet provided Applicant's device. Support for 
this speculative statement is respectfully requested. 

Claims 8 and 20 

Claims 8 and 20 are dependent from claims 7 and 19 and are allowable over Cousins in view 
of Wijngaarden for the same reasons as claims 7 and 19. 
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Conclusion 

Applicant respectfully requests that all claims presently pending be allowed. 
The Director is authorized to charge any fee deficiency associated with this paper to Deposit 
Account No. 50-1971 per 37 C.F.R. § 1.25. 



Respectfully submitted, 
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